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ABSTRACT

Certified organic food represents the fastest growing segment
of food production in both the United States and throughout the
entire world. This article examines the issues and opportunities
facing both large and small-scale farmers who wish to engage in organic livestock production. Organic regulations cover everything
involved in production, starting with the organic certification process and concluding with slaughter and the subsequent shipping and
209
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sale of the end organic product. The final section of this article addresses the unique ability of Brazil - described alternatively as "the
world's warehouse" and the "world's [future] source of food" - to
increase the economic prosperity of its burgeoning farming industry
by capitalizing on the world's current organics craze. The conclusion focuses on suggestions for both public and private entities to
aid in the continued development of the Brazilian organic livestock
industry. Many suggestions also prove applicable to other less developed Latin America countries.
I. INTRODUCTION

The production and consumption of organic food is growing
exponentially in the United States and throughout the world. Organic food represents the fastest growing segment of food purchases
in the United States.' Over two-thirds (69%) of Americans report
consuming organic products at least occasionally.! Globally, organic
food and drink sales reached $40 billion in 2006.' Organic food
sales within the United States swelled to $16.7 billion in 2006, a
20.9% increase over the previous year.' Experts predict continued
strong sales reaching $17.8 billion in 2007,' and rising approximately eighteen percent per year until 2010.6
The sale of organic meat outpaces the rapid overall growth of
the total organic food market by a substantial margin. Organic meat
sales reached $330 million in 2006 representing a fifty five percent
increase over the previous two years.7 Sales were projected to reach
about $400 million in 2007.8
1. A. Bryan Endres, An Awkward Adolescence in the Organics Industry: Coming to
Terms with Big Organics and Other Legal Challengesfor the Industry's Next Ten Years, 12
DRAKEJ. AGRIC. L. 17,18 [hereinafter Endres].
2. Organic Trade Association, Consumer Profile Facts, http://www.ota.com/
organic/mt/consumer.html (last visited Nov. 2, 2008).
3. The Global Market for Organic Food & Drink: Future Outlook & Opportunity, http://www.organicmonitor.com/700240.htm (last visited Feb. 11, 2008).
4. ORGANIC TRADE ASSOCIATION 2007 MANUFACTURER SURVEY 1 (2007) [hereinafter OTA], available at http://www.ota.com/pics/documents/2007Executive
Summary.pdf.
5. United States Dep't of Agric. (USDA), ORGANIC AGRICULTURE: CONSUMER
http://www.ers.usda.gov/Briefing/
TO EXPAND (2007),
DEMAND
CONTINUES
Organic/Demand.htm (citing NUTRITION BUSINESS JOURNAL) (last visited Nov. 2,
2008) [hereinafter USDA].
6. OTA, supra note 4.
7. Id.
8. Id.
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Organic food is now available in about 20,000 natural food
stores and nearly three out of four conventional grocery stores.'
Despite the widespread availability of organic food, these seemingly
high sales figures represent just 2.5% of total United States food
sales.'" Organic food, therefore, represents an excellent opportunity
for further market growth and increased income for farmers. The
United States stands as a net importer of organic food by a wide
margin, creating opportunity to increase economic prosperity of
farmers all over the world, provided those farmers gain access to the
lucrative US market."
The first section of this article examines the issues and opportunities facing both large and small-scale farmers who wish to engage in organic livestock production. This section also addresses the
statutes regulating everything involved in organic production, starting with the organic certification process and concluding with
slaughter and the subsequent shipping and sale of the end organic
product. The final section of this article addresses the unique ability
of Brazil - described alternatively as "the world's warehouse" and
the "world's [future] source of food"'2 - to increase the economic
prosperity of its burgeoning farming industry by capitalizing on the
world's current organics craze. The conclusion focuses on suggestions for both public and private entities to aid in the continued development of the Brazilian organic livestock industry. Many suggestions also prove applicable to other less developed Latin America
countries.
A. Farmerand Consumer Views of Organic Livestock

The ideas that shape organic livestock production are vastly different than the methods employed by most conventional production
systems. Traditional livestock production goals aim to achieve
maximum animal size using the minimum amount of feed in the

9.

USDA, supra note 5.

10.

Id.

11.

See USDA Foreign Agricultural Service, U.S. Market Profilefor Organic Food

Products (Feb. 22, 2005) [hereinafter USDA Foreign Agricultural Service] (estimating
the value of U.S. organic food imports now exceeds exports by a ratio of about
eight to one).
12. Claudia Abreu &Joel dos Santos Guimaraes, Future is Close: In 10 Years Brazil
will be Planet's Main Food Warehouse, BRAZZIL MAGAZINE, May 17 2007,
http://www.brazzil.com/articles/179_may-2007/9877.htm (last visited Nov. 2,
2008) [hereinafter Abreu & dos Santos Guimaraes].
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shortest time period possible.'3 On the other hand, most farmers
and organic organizations view organic production as revolving
around the central theme of a return to the traditional harmony
found in nature between animals, plants and the entire surroundings.'4 Organic production combines a set of ethical values towards
the environment, socioeconomic justice, and animal welfare in addition to providing a system of agricultural methods.'5 Animals are
essential to the entire organic process since "[m]other earth never
attempts to farm without live stock."'" Farmers demonstrate a reduced reliance on traditional chemical fertilizers, synthetic medicines, antibiotics, and growth hormones. 7 Overall animal welfare is
enhanced through improved health, disease prevention, and providing the animals and opportunity to live a good, natural life.'8 The
concept of improved animal welfare shapes the philosophy of almost
all organic organizations, yet there remains ambiguity over the true
meaning of this concept.'9 Contrary to some opinions, the goal of
animal welfare should be ensuring natural behavior and living conditions as opposed to preventing any livestock's potential pain or
suffering." In a true natural environment animals would, in fact,
experience some form of pain and suffering during the course of
their lifetime. The general consensus, however, indicates that the
animals' living conditions should allow for naturally occurring be-

13. See ADRIAN MYERS, ORGANIC FurURES: THE CASE FOR ORGANIC FARMING 105
(Green Books 2005) [hereinafter Myers].
14. See METrE VAARST ET AL., Sustaining Animal Health and Food Safety in
EUROPEAN ORGANIC LIVESTOCK FARMING, Address at 54th Annual EAAP meeting
(Aug. 31, 2003), http://www.safonetwork.org/publications/other/EAAP_2003.pdf
[hereinafer Vaarst et al.].

15.

Donald T.Hornstein, The Road Also Taken: Lessons From Organic Agriculture

for Market and Risk-Based Regulation, 56 DUKE L.J. 1541, 1547 [hereinafter Hornstein].
16. MICHAEL POLLAN, THE OMNIVORE'S DILEMMA 149 (Penguin Books 2006)

[hereinafter Pollan].
17. See Hornstein, supra note 15 at 1549.
18. See METRE VAARST ET AL., Sustainable Veterinary Medical Practices in Organic
Farming: A Global Perspective, in GLOBAL DEVELOPMENT OF ORGANIC AGRICULTURE:

CHALLENGES AND PROSPECTS 241, 247 (N. Halberg et al. eds., 2006) available at
http://orgprints.org/13734/ [hereinafter Veterinary Practices].
19. See Vonne Lund, Animal Welfare and Ethics in Organic Agriculture, in ORGANIC
AGRICULTURE: A GLOBAL PERSPECTIVE 187, 187 (Paul Kristiansen et al. eds., 2006)

[hereinafter Lund].
20. See id. at 191.
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haviors, including a "freedom of choice" of food and drink, the ability to move about, lie down, and remain in a social herd.'
The average consumer postulates a somewhat different definition of organic livestock production than the average farmer. Consumers think organic meat is healthier, better for the environment,
and free from synthetic chemicals that may be harmful to long-term
health.22 Consumers also think livestock raised in an organic system
receive better treatment than livestock produced in a conventional
style system." Those choosing to eat organic meat also see organic
meat as offering a safe haven from various food scare epidemics,
such as Mad Cow. 4 In fact, after every major food scare, a subsequent surge in organic food sales followed."
B. CreatingCertified Organic Livestock ProductionStandards
Faced with such a variety of ideas, and without any regulation,
consumers expressed frustration over too many labeling standards
and production techniques and demanded a definition they could
trust." Some feared unscrupulous farmers could potentially hoodwink consumers by making false claims about the processes used to
The United States Department of Agriculture
raise the animals.
(USDA) recognized the need to quell any fears and set about creating a codified set of guidelines to harmonize the use of the term
"organic" on a food label. The organic certification process is important because it protects consumers, and farmers, against the use
of misleading or even false labels and claims.28 It also serves as a
guideline for farmers to improve production methods and gain acMette Vaarst, et al., Animal Health and Nutrition in Organic Farming, in
AGRICULTURE: A GLOBAL PERSPECTIVE, 167, 175 [hereinafter Animal
Health].
22. See generally Christopher T. Jones, Note, The Manic Organic Panic: First
Amendment Freedoms and Farmingor the Attack of the AgriculturalAppropriations Rider,
26J. LAND RESOURCES & ENVTL. L. 423, 427-429 (2006) [hereinafterjones] (describing
various reasons consumers choose to purchase organic food).
23. See Vaarst et al., supra note 14.
24. WilliamJ. Friedman, The Framerworkfor Global OrganicFood Trade Circa 2005:
Accomplishments and Challenges, 60 FOOD DRUG L.J. 361, 364.
25. See Pollan, supra note 16, at 152.
26. See Lautaro Perez Rocha & Ana Laura Varsi, The Natural Beef Market in the
United States
(Oct. 2003), available at http://www.agmrc.org/media/cms/
naturalbeefmarket_018E46A617FBF.pdf [hereinafter Rocha & Varsi].
27. Id. at 9.
28. See FAO, Organic Certification Schemes: Managerial Skills and Associated Costs
(2007) available at ftp://ftp.fao.org/docrep/fao/010 /a1227e/al227eO3.pdf.
21.

ORGANIC
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cess to various export markets and price premiums. 9 Accredited
certification bodies, in addition, must be transparent, impartial and
ensure the farmer maintains organic standards throughout the entire process from "the earth to the consumer."3 The U.S. made several unsuccessful attempts to implement a national organic standard
occurred before the National Organic Program (NOP) finally became law in 2002.1
Today, a farmer wishing to sell meat labeled as "organic" in the
United States must follow the certification and production guidelines put forth in the NOP.32 Foreign livestock farmers wishing to
export their organically produced meat must also obtain a certification through one of the NOP's forty international certifying agencies." A product cannot be certified organic unless it is grown in a
controlled environment where all inputs and other conditions can
be fully monitored.34 Organic production standards cover everything that might influence the animal. 5 This includes animals raised
in both organic stable and organic pasture systems.36 The standards
also include all handling by humans, transport, slaughtering, as well
as all influences to the environment caused by the animals.37

29.

See id.

30. Id. at 28.
31. See National Organic Program, 7 C.F.R. § 205.100 (2005). The USDA's first
attempt at setting forth organic regulations registered nearly 275,000 angry complaints from consumers all complaining that the proposed rules were in no way in
accord with what consumers and farmers alike thought definition of organic should
be. See Lauren Zeichner, Product vs. Process: Two Labelling Regimes for Genetically

Engineered Foods and How They Relate to Consumer Preference, 27

ENVIRONs

ENvTL. L.

& POL'YJ. 467, 475 (2004). See generally Hornstein, supra note 15, at 1541-1553

(giving a thorough account of the creation and history of the NOP).
32. National Organic Program, 7 C.F.R § 205.100 (2008).
33. Id.; see also United States Department of Agriculture, List of Accredited Certifying Agents, available at http://www.ams.usda.gov/AMSvLo/ams.fetchTemplate

Data.do?template=TemplateJ&navID=NationalOrganicProgram&leftNav=NationalO
rganicProgram&page=NOPACAS&description=USDA%20Accredited%Certifying%
20Agents&acct-nopgeninfo (providing list of all domestic and foreign based companies capable of providing USDA organic certification).
34. See Claire S. Carrol, Comment, What Does "Organic"Mean Now? Chickens and
Wild Fish Are Undermining the Organic Foods ProductionAct of 1990, 14 SANJOAQUIN
AGRIC. L. REV. 117, 139 (2004).
35. Bernhard Homing, Organic Livestock Husbandry and Breeding, in ORGANIC
AGRICULTURE: A GLOBAL PERSPECTIVE 151, 152 [hereinafter Homing].

36. Id.
37. Id.
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II. LIVESTOCK PRODUCTION IN A CERTIFIED ORGANIC SYSTEM

Analyzing both consumers' and farmers' view of the meaning of
the term "organic," the next section of this article addresses some
issues, and possible solutions, resulting from National Organic Program (NOP) regulations.'
A. CertificationEnforcement Issues
The moment a new standard is created, unscrupulous farmers
inevitably will attempt to reap the economic benefits without accepting the responsibility of performing the social requirements of the
new standard. 9 Luckily, the farmers attempting to find a way
around the NOP standards appear to be the exception and not the
rule. Most farmers undergoing the time and expense of becoming
compliant with NOP standards want those high standards strictly
enforced throughout production." In practice, however, enforcement of NOP compliance proves problematic.
Certifying agents may conduct one on-site inspection annually,
and no mandatory product testing must occur during this inspection.' NOP regulations simply state there may be periodic testing
for harmful pesticides, chemical residue or the presence of other
prohibited substances."

Farmers are also supposed to notify the

inspection agents of potential contamination that may be accidentally introduced, often through wind or rain, into their organic pasture land, but farmers typically do not even realize if any contamination occurred.

Even if they do realize contamination occurred, the

farmers are almost certainly better off staying silent and turning a
blind eye to any potential contamination. If the certified organic
pasture is contaminated - even accidentally - the farmer faces a pos-

38. Many organic livestock farmers in Latin America may also seek to obtain an
organic certification established for an export market other than the United States.
While regulations under the EU's organics program, as well as that of IFOAM are
relatively similar to the NOP, and many of the solutions to broader issues such as
housing and feed can be applied to multiple standards, this article will only be addressing the language used in the NOP.
39. See David Barnhizer, Waking from Sustainability'sImpossible Dream: The Decisionmaking Realities of Business and Government, 18 GEO. INT'L EN..TL. L. REv. 595, 652.
40. See Organic Trade Association, Survey: Farmers Want Strict Organic Standards Maintained, http://www.ota.com/news/press/150.htrnl (last visited Nov. 3,
2008).
41. 7 C.F.R. § 205.670(b).
42. Id.
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sible loss of certification and an ensuing loss of income.43 Staying
silent, however, poses a problem since organic food can easily be
accidentally contaminated, negating the benefits of the organic certification requirements. 4 If the certifying body suspects a violation
of the NOP's standards - which is often hard to detect during only
one brief visit a year - the certifying body is to conduct testing of
the final organic product at its own expense?' Faced with the rising
cost of maintaining organic certification and a potential loss of
business, farmers may be best served to just switch to another
cheaper, less strict, certifying agent.
USDA's auditors find great difficulty in ensuring that the certification agencies in foreign jurisdiction are following the procedures
mandated by the NOP and enforcing all necessary requirements."
The problem with private certification agents overseas is similar to
the domestic certifying agents. The system appears to be set up to
enforce standards as loosely as possible. Certifiers are essentially in
competition with each other to attract as many clients as possible by
keep costs as low as possible. This often will result in infrequent and
inadequate inspections, a lack of sanctions, and insufficient enforcement of rules. 7
Proper punishments for farmers found in violation of their organic certification requirements present a major problem. When
one organic farmer is found to be in violation of organic standards,
all organic food farmers often suffer, making the organic industry
unique.4 8 Complaining about other farmers who fail to follow standards or an absence of standard enforcement may cast all farmers,
even those in compliance, in a negative light. Illustratively, an erosion of consumer confidence in organic certification standards occurs following public farmer protests about fraudulent organic practices." In fact, some have gone so far as to say that the potential risk
of loss of domestic and foreign demand that could result from a

43. 7 C. F.R. § 205.671.
44. See e.g. Michelle T. Friedland, Article, You Call That Organic? The USDA's
MisleadingFood Regulations, 13 N.Y.U. ENvTL. L.J. 379, 398-399 (2005)) [hereinafter
Friedland](explaining pesticides often drift beyond their targets.
45. See 7 C.F.R. § 205.670(b).
46. See USDA, Audit Report: Agricultural Marketing Service's National Organic Program, at 13 (2005), available at http://www.usda.gov/oig/webdocs/01001-02HY.pdf.
47. See id.
48. See Endres, supra note 1, at 36.
49. SeeJones, supra note 22, at 445.
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thorough organic certification audit may not be worth the risk. °
Farmers paying for extensive testing are at a competitive disadvantage against farmers that simply keep their mouths shut and follow
the NOP regulations." The best solution to problems of certification violation is probably strict self policing by farmers. Organic
fraud by a few farms injures the organics industry as a whole. 2
Since all organic farmers' profits appear to be intertwined, it is in
the monetary interest of all farmers to follow the NOP standards as
stringently as possible.
B. Are the OrganicLivestock Standards Living Up to Both Farmer
and Consumer Expectations?
Whether or not consumers receive the benefits from certified
organic meat that they expect to receive depends on the exact benefit the consumers wish to obtain. 3 Potential environmental improvement leads many consumers to purchase organic meat. Livestock produced in an organic system is almost certainly better for
the environment than conventional production methods.' The lack
of chemical fertilizers, wide scale waste disposal systems, and use of
other synthetic chemicals makes for substantially less air pollutions
and almost no soil or groundwater pollution.' Livestock receiving
the majority of their food from an organic pasture system can remove thousands of pounds of greenhouse gases from the atmosphere every year.
Converting the sixteen million acres currently
growing corn used to feed cows to efficiently managed pasture land
would result in an additional atmospheric improvement equivalent
to taking four million cars off the road.5 7 There still remains environmental concern over the massive amount of oil being used to
transport the organic meat to the final point of consumption.
It
50. See Endres, supra note 1, at 36.
51. See Friedland, supra note 44, at 421.
52. See Int'l Trade Centre, United States Market for Organic Food and Beverages, at

2 (2002), available at http://www.intracen.org/Organics/documents/us-market.pdf
[hereinafter Int'l Trade Centre].
53. See Friedland, supra note 44, at 407.
54. See Pollan, supra note 16, at 182.

55. See id. at 183.
56. Id. at 197.
57. Id. at 198.
58. See

generally

BBC

News,

Local

Food

'Greener

Than

Organic',

http://news.bbc.co.uk/2/hi/science/nature/4312591.stm (last visited Nov. 2,
2008) (describing the hidden environmental harms occurring during the shipment
of organic foods).
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takes approximately seven to ten calories of fossil fuel energy to
9 As long as conbring one calorie of energy to the American plateY
sumers continue to purchase food not locally grown - and there are
no indications that most consumers or farmers intend or even want
to change current patterns - this problem stands little chance of
being remedied.
Consumers frequently state that health concerns lead them to
purchase organic meatY Problems may exist with the use of the
very term "healthy."'" Does the consumer wish to eat meat that contains less fat? Does the consumer intend to avoid ingesting any synthetic chemicals possibly harmful to humans? Livestock raised under organic standards will not intentionally contain any antibiotics
or synthetic chemicals. 2 The USDA, however, refused to allow any
additional labeling indicating the end product does not contain GeThe USDA thought any
netically Modified Organisms (GMO)"
such label implied food containing GMOs is unsafe, and no such
evidence exists indicating harm results from GMO consumption."
Organic food can be shown to contain much less pesticide residue and growth hormones, but neither pesticides nor growth hormones have been demonstrated to cause extensive harm to humans.' However, the relatively young age of the organic meat industry has not allowed for a long term study to properly determine
the true health benefits obtained from organic meat.'
One recent survey, questioning the main reason consumers
purchase organic meat, found the participants' purchasing decision
frequently fueled by the thought that organic meat is free from any
harmful diseases or bacteria and safe overall." Organic standards
will not protect against every food-borne disease but will ensure
freedom from Bovine Spongiform Encephalopathy (BSE), commonly known as Mad Cow Disease. BSE is thought to be caused by

59. Pollan, supra note 16, at 183.
60. Id. at 177.
61. See generally Id. at 177-78.
62. See, e.g. 7 C.F.R. § 205.237 (prohibiting use of any chemicals not approved as
safe and placed on National List); 7 C.F.R. § 205.670(b).
63. See Friedland, supra note 44, at 416.
64. See id.
65. See Pollan, supra note 16, at 177; see also Kirsten Brandt et al., Food Quality, in
ORGANIC AGRICULTURE: A GLOBAL PERSPECTIVE 305, 317 [hereinafter Brandt et al.]
(listing reasons studies involving organically produced food have not detected discernable health benefits).
66. See Brandt et al., supra note 67, at 317.
67. See Rocha & Varsi, supra note 26, at 10.
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feeding slaughterhouse remains of various animals to cattle.6 BSE
will not occur under organic standards because the feed given to the
livestock must be organically certified and, thus, may not contain
any animal byproducts. 9
Recent surveys, however, indicate that not all consumers are
even entirely sure what benefits they want to gain from purchasing
organic food. In a survey conducted by Whole Foods, one of the
world's largest sellers of organically labeled food, the majority of
consumers did not know conventional food contains antibiotics and
hormones potentially harmful to humans.0 When alerted to the
potential ill effects of these chemicals, sixty percent of those surveyed then wanted organically certified meat to be free of antibiotics
and hormones.7 '
The same survey results indicated only thirty seven percent of
organic consumers wanted the organic livestock standards to ensure
humane animal conditions." Only thirty percent of those surveyed
expressed the desire for organic standards to ensure a humane
slaughter. 3 Others suggest that animals are "sentient" beings with
strong emotional as well as physical needs, but the USDA chose not
to adopt this viewpoint." The NOP organic standards regulating
livestock production recognize the immense burden farmers might
face if they are forced to cater to the animals' emotional as well as
physical needs. It must be remembered that above all farmers are
producing livestock to make money and must do so in a manner
making profit realistic. Worrying too much about the total feelings
of livestock detracts too much from this main goal. The NOP correctly balances the animals' overall welfare and needs with the need
to maintain a viable and profitable market for farmers.7 5 Thus, almost all antibiotics - even those not yet found to be harmful to humans - are prohibited because antibiotics are dangerous to the organic system even at the expense of individual animals." Further,
true animal welfare cannot come from a mere set of standards
68.

See generally Myers, supra note 13, at 104-106 (providing an overview of the

reasons cattle acquire BSE).
69. 7 C.F.R. § 205.238.
70. See Rocha & Varsi, supra note 26, at 9-10 (citing survey conducted by Whole
Foods).

71.
72.
73.
74.
75.
76.

See id.
See id. at 10.
See id.
See Lund, supra note 19, at 187.
See id. at 189. See 7 C.F.R. § 205.238.
See § 205.238.
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alone." There must be sound management and advanced farmer
training"8
Some farmers and consumers may complain because the USDA
policies seem to treat organic farming exclusively as a business and
neglect the many potential positive benefits aside from profit. This
view is substantiated by the fact the NOP is at its core a marketing
statute. The NOP is not a statement about quality or nutrition, but
is in fact a label meant to facilitate trade. Upon the USDA's first
attempt to create an organic certification system, former secretary,
Dan Glickman, explicitly stated organic "is not a statement about
food safety, nor is 'organic' a value judgment about nutrition or
quality. For consumers, the organic standards offer another choice
in the marketplace."79 To maintain the meaning and integrity of the
organic label it is important that the label actually contain standards
that live up to consumer expectations."s The USDA, however, purposely designed the NOP to regulate the process of producing organic food not the end quality. There is no mandatory testing for
antibiotics, growth hormones, synthetic chemicals, supplements or
other potential pollutants to the quality of the meat.' The farmers
and certifying agents are not doing anything wrong by following the
NOP regulations, but the regulations themselves define organic to
mean something other than what most consumers think it means."
Livestock farmers can benefit more by simply following the standards in place, even with consumer misconceptions. Pointing out
any potential flaws in the system ultimately hurts the farmers bottom-line. This is somewhat at odds with the idea of the NOP mainly
serving as a marketing statute. Consumers are expecting to pay between a ten to twenty percent premium for organically certified
meat:83 they should be getting the product they expect.
The most beneficial long-term strategy for both farmers and
consumers is one of education. One of consumers' main reasons
for not purchasing organic meat is a lack of information and understanding of the potential benefits."' A program of continued educa77.
78.

See Horning, supra note 35, at 155.
See id.

79. USDA Foreign Agricultural Service, supra note 11, at 16.
80. See Vaarst et al., supra note 14, at 1.
81. See generally 7 C.F.R. § 205.660 (describing in detail the various certification
enforcement regulations).
82.

See Freidland, supra note 44, at 405.

83. Int'l Trade Centre, supra note 541, at 19.
84. Carolyn Dimitri & Lydia Oberholtzer, EU and U.S. Organic Markets Face
Strong

Demand

Under

Different

Policies,

AMBER

WAVEs,

Feb.,

2006,
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tion and easily available information could increase customer
awareness of what is, and what is not, a real benefit of organic
meat,and promote the continued growth of the organic meat market. On the other hand, the NOP is more than adequate for most
farmers to achieve their desired results. If the goal is to maximize
profits, the wording of the NOP clearly makes achieving this goal
realistic. If a farmer's goal is to maximize environmental benefits
and animal welfare, there is nothing in the NOP regulations that
prevent a farmer from providing the livestock with better conditions.8
C. Issues Directly Related to Animal Production

This article next addresses specific problems encountered by
farmers raising organically-certified livestock. Farmers face difficult
choices choosing the proper feed, breeds, housing and disease control methods. The initial conversion process to organic livestock
production is expensive.86 Costs can come from project planning,
technology development, losses during the conversion process, and
training. It is essential for farmers to formulate a long-term plan if
they wish to be successful.
1. Breeding
Successful organic livestock production begins with choosing
the breed best suited to achieving the goals of the farmer. Organically raised livestock production occurs in much different conditions
than conventional livestock production - meaning different breeds
of animal are best suited to maximize production potential than
most farmers are accustomed.

http://www.ers.usda.gov/AmberWaves/FebruaryO6/Features/featurel.htm

(last

visited Nov. 2, 2008).

85. See 7 C. F. R. § 205.1-205.35 (providing no limitation for farmers raising
livestock with higher standards than those required).

A particular production

method may be mentioned, nonetheless, but it often takes years of lobbying the
USDA for allowance of a new label, and the attempts to institute a new label are
typically met with heavy resistance from other farmers. See Steve Bjerklie, Label
Mysteiy: What's an Antibiotic? Even USDA isn't Sure, MEAT & POULTRY, Jan. 3, 2008,
http://www.meatnews.com/feature-stories.asp?ArticleID=90407 (last visited Nov.
2, 2008).
86.

See Pallavi Gogoi, Going Organic: The Profits and Pitfalls,

ONLINE,

May

25,

2006,

BUSINESS

WEEK

http://ofrf.org/pressroom/organic newsclips/

060525_businessweek-organicsupply.pdf (last visited Nov. 13, 2008).
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The animals typically used in conventional livestock production
are bred to produce the maximum amount of meat in the shortest
period of time." These breeds require tremendous amounts of feed
to fulfill their genetic potential.' Acquiring that much certified organic feed could be cost prohibitive for organic farmers and may
not even be available for the farmers that can afford it."9 When
these breeds do not receive the optimal amount of food, the animals
are left feeling hungry and can develop behavioral problems, like
feather pecking in chickens." Even if the proper amount of organic
feed can be obtained, the most commonly used breeds of livestock
can still develop other problems. The most widely used breed of
broiler chicken reaches full slaughter size in only seven weeks." The
chicken grows so fast that it often suffers leg failure. 2 This is not a
problem in the conventional production system because the chickens are housed in cages, but special consideration must be given to
organic systems requiring the chickens to be able to roam freely. 3
Many farmers do not breed animals on site, but purchase the
livestock from breeding companies.94 This poses a problem since
many breeding companies only breed conventional animals." Since
the market is relatively small and only starting to grow, large scale
breeding farms have only just started to develop what would be consider a breed properly suited for organic systems. 6 Further, natural
breeding methods are preferred in organic systems.97 However, artificial insemination, which is still allowed under NOP standards,"
proves to be the superior method in terms of disease prevention
and elimination of potential deformities.9 Farmers can maximize
profits and efficient production by learning to breed animals on site
and choosing which breed traits are best suited for their particular
farm.
87. See Horning, supra note 35, at 157.
88. See id.
89. See id. (noting the world hunger problem for humans).
90. See id. at 158.
91. Pollan, supra note 16, at 171.
92. Id.
93. See 7 C.F.R. § 205.239; see also Horning, supra note 35, at 161.
94. Id. at 157.
95. Id.
96. Id. at 162 (noting that big poultry breeding companies will not develop an
organic breed in the short term because the organic market is too small for them).
97. Id.
98. See generally 7 C.F.R. §§ 205.1-205.35 (providing no limitation on artificial
insemination).
99. Lund. supra note 19, at 193.
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The NOP currently does not provide any requirements for
choosing specific breeds,' although such a regulation may be helpful in preventing the breed-specific problems previously discussed.''
Organic livestock production systems, however, are very different on
every farm so it would be impractical to propose suggested breeding
goals for every situation. Some breeds may be better suited for production methods that are predominantly outdoors while some
breeds may be better for animals that will be raised mostly indoors.' 2 There often must be a trade-off in "productivity" when
breeds are chosen to maximize disease prevention and "hardiness"
Years of intense antibiotic use may have been
for local conditions.'
merely hiding genetic weaknesses in some breeds.'0 ' This can cause
problems once the antibiotics are removed from the equation and
may result in some poor production yields until the best breeds for
organic production in a particular region can be discovered.11

Or-

ganic livestock farmers need to share information with other farmers in similar environmental conditions about the breeds that are
most efficient. As the organic meat market matures, farmers will be
able to gain knowledge about the best breeds and achieve maximum
results in the shortest period possible. It will be unrealistic and possibly unhelpful for the NOP to propose any regulations specifying
the particular breeds to be used in organic livestock production.
2. Living Conditions and Feeding Requirements
The NOP required livestock living conditions:
(a) The producer of an organic livestock operation must establish and
maintain livestock living conditions, which accommodate the health and

natural behavior of animals, including:
(1) Access to the outdoors, shade, shelter, exercise areas, fresh air, and
direct sunlight suitable to the species, its stage of production, the climate, and the environment;

100. See generally 7 C.F.R. §§ 205.1-205.35.

101.
102.
103.
104.
105.

See infra note 91.
Horning; supra note 35, at 161.
Id. at 157
Pollan, supra note 16, at 222 (quoting livestock farmerJoel Salatin).
Id.
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06
(2) Access to pasture for ruminants'

The NOP clearly specifies accommodations must be made for
animals "natural behavior," which might lead some to believe cows,
having evolved to eat grass, would be able to in fact graze on grass in
a pasture.' 7 The NOP merely states, however, that farmers must
provide ruminants the extremely vague and not clearly defined "access to pasture." An official government statement explained "access" meant merely providing the animal with an "opportunity to
exit any barn or enclosed structure."'0 8 The requirement does not

mean the entire herd must have access at once, nor does it set forth
any standards on total size of the pasture or even the amount of
time the animals may spend outside.' 9 Farmers are left to decide for
themselves just how much room to provide the livestock."' Nothing
prevents farmers pressed for space from providing the livestock with
a tiny jail-style courtyard and severely limiting the time outside."' On
one organic farm, about 20,000 chickens had access to a small outside area "not nearly big enough" to accommodate all of them."'
However, the birds are so vulnerable to disease or infection, the
farmers are secretly hoping the chickens never actually do set foot
outside."3 Even if the chickens did go outside, they might quickly
destroy the grass through over consumption and poisonous manure."' Luckily for the farmers, there is little chance of this actually
happening."5 Organic standards allow the chickens to be locked
inside until they are five weeks old."6 By this time the chickens establish a routine and do not even notice the outdoor area. 1 7 The
chickens are slaughtered at seven weeks and this two-week window
with "access" to the outside makes the option less of a "lifestyle" and
more of a "two-week vacation option.""' 8
106. 7 C.F.R § 205.239.
107. See Pollan, supra note 16, at 157.
108. USDA Agricultural Marketing Service, Access to the Outdoors for Livestock
(2002), available at http://www.ams.usda.gov/nop/NOP/PolicyStatements/LivestockAccess102902.pdf.
109. Id.
110. Id.
111. See Pollan, supra note 16, at 171-172.
112. Id.
113. Id. at 172.
114. Id. at 210.
115. Id. at 172.
116. Pollan, supra note 16, at 172.
117. Id.
118. Id.
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Ideal housing designs for organic livestock production suggest
feeding barriers be created to prevent unfair competition for food."'
The concept of feeding barriers contradicts the idea of allowing for
natural behavior, nevertheless, because competition for food occurs
in nature. The farmers in charge of feeding the livestock, however,
will want to ensure that there is no competition and that all animals
receive the necessary amount of food as organic feed can cost up to
three times the cost of normal feed.'20 Feeding livestock organic
feed grown on-site lowers costs, but additional problems are created
by the extra room then required to both grow the feed and house
the animals.
Raising the animals in an organically certified grazing system is
a simple, fully NOP compatible solution to problems of both housing and feeding livestock. Grazing systems are often the most efficient means of producing organic livestock due to the minimal inputs and relatively low labor required.'2' The pasture where the
animals are grazing must first be certified as organic. ' To become
certified the farmer needs to provide maps and also a history of the
crops grown and the methods used to grow such crops on the pasture.' There also may need to be a "buffer zone" if there are pesticides or chemicals in use in nearby areas.' Some farmers may see
the "buffer zone" as a waste of space, but pesticides can easily seep
into the groundwater and remain present, contaminating the grass
and water the livestock will eat and drink. The farmer may be operating at a loss during the initial planning and conversion process to
certified organic grazing, but due to the lack of chemical inputs or
purchasing of seeds, the pasture method of feeding can prove more
system animals
cost effective in the long run. On a truly efficient
25
can feed on plant wastes as they do in the wild.
Raising livestock in an organic grazing system provides additional benefits beyond monetary considerations and easily satisfying
organic housing conditions. Feeding cattle with grass produces beef
with a consistency and taste that is preferred by organic meat con119. Horning, supra note 34, at 152.
120. Philip Brasher, Organic Food Farmers Lose Ground to Imports, DES MOINES
REGISTER, Oct. 8, 2005, at 1, available at http://ofrf.org/pressroom/organic_
news_clips/051008_desmoinesreg.organicimports.pdf.
121. Veterinay Practices,supra note 18, at 175.
122. 7 C.F.R. § 205.237.
123. The New Farm, CertificationArchive, http://www.newfarm.org/certification/
certificationarchives.shtml#Livestock (last visited Nov. 2, 2008).

124. Id.
125. Pollan, supra note 16, at 149.
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sumers. On the other hand, traditional grain-fed cattle show more
signs of marbling, 6 which consumers traditionally value more. 7
Organic consumers, however, seem to prefer the leaner beef resulting from a grass-fed diet.'28 Grass-fed cattle, even those not organically certified, will be leaner than those fed with organically certified
grain because the type of feed an animal consumes affects the final
product, not whether or not the feed is organic.
In grazing systems, farmers must pay careful attention to the
quality of the grass. The grass is the key to the food chain and the
If the
fuel for the growth and health of everything in that system.'
farmer allows for overgrazing, the pasture will deteriorate over time,
eventually turning into an infertile desert.'3 ' Undergrazing can also
lead to problems and a lack of productivity."' When the system is
managed right, however, grass will flourish, providing ample cheap
feed, and the overall quality of the land will improve as well.'33 Close
supervision must be paid to all aspects of the pasture system to ensure the greatest results. The optimal amount of supervision required does not actually necessitate more labor, but instead calls for
advanced knowledge. Thorough education and training must be
given to farmers to achieve maximum pasture efficiency. Also, this
knowledge must be customized to the local conditions and even the
local breeds of grass.' In grazing systems, the waste created by the
cattle is maximized, as well, and used as fertilizer. Both money and
space can then be saved because there is no need for the advanced,
high tech, energy-inefficient and often environmentally-harmful
waste disposal system used in conventional systems. Chickens added
to the grazing system provide a viable function by eating harmful
insects and other parasites that are found in the cow manure that
may harm the other animals.'33 The chicken clean-up crew complements the idea there is no real waste in nature and "one creature's
waste becomes another creature's lunch."'36 As long as the different
animals are properly rotated between different pasture areas at dif126.

Rocha & Varsi, supra note 26, at 3, 17.

127. Id.
128. Id.
129.

See Pollan, supra note 16, at 177.

130.
131.
132.
133.
134.
135.
136.

Id. at 188.
Id. at 190.
Id. at 191.
See Pollan,supra note 16, at 191.
See id.
See id. at 211.
Id. at 214
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ferent times, the use of space is being maximized and farmers are
essentially getting double the profits from the same area. Therefore, raising livestock in an efficiently maintained organic grazing
system can maximize profits even on farms without extensive
amounts of land.
3. Organic Livestock Health Maintenance and Disease Prevention
Animal health is one of the most beneficial and challenging areas of certified organic livestock production. Unlike conventional
style farming systems, good health in organic livestock production
requires a focus on disease prevention instead of disease treatment."' Optimal disease prevention combines many of the previously discussed issues.'8 Farmers need to concentrate on good grazing management, allowing animals to exhibit natural behavior, and
carefully choose breeds that thrive in the environment where production is taking place. 9 Farmers must also be aware of all potential outside influences. Salmonella can remain for up to one year in
outside pasture areas.'40 Therefore, it is important that organically
raised livestock do not use the same pasture or same housing areas
as conventional animals that may spread salmonella or other parasites, and farmers need to avoid the introduction of possible disease
carrying conventional animals into an organic system.'4' Some studies, though, demonstrate positive news for organic farmers, finding
a mostly grass based diet leads to increased animal resistance of
zoonotic' pathogens, like salmonella."3 In order to be truly effective farmers must develop a comprehensive disease prevention strategy that extends to all areas of a farm; especially for farms containFarmers must also
ing both organic and conventional systems.'
work to ensure that the livestock do not acquire any diseases during
transport to an organically certified slaughterhouse. '
The NOP also states a farmer may not:
Withhold medical treatment from a sick animal in an effort to preserve
its organic status. All appropriate medications must be used to restore
137.
138.
139.
140.

See Veterinary Practices,supra note 18, at 248.
See infra Part II.G1-2.
See Veterinary Practices,supra note 18, at 248.
See Animal Health, supra note 21, at 179.

141. See Veterinary Practices,supra note 18, at 263.
142.

Id. at 272.

143. See Brandt et al., supra note 62, at 311.
144. See Veterinary Practices, supra note 18, at 272.
145. See Animal Health,supra note 21, at 180.
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an animal to health when methods acceptable to organic production fail.
Livestock treated with a prohibited substance must be clearly identified
and shall not be sold, labeled, or represented as organically produced. " 6

This regulation presents a problem to farmers raising an exclusively
organic livestock herd. There is now a question over what to do
with the newly non-organic animal. The farmer now cannot make
any money selling this animal; sending one animal to a slaughterhouse does not make any economic sense. Keeping the animal alive
is an inefficient use of resources. It may make more sense, and also
can arguably be in accord with promoting natural living conditions,
to just quarantine the animal and risk the potential of death. In nature animals are left to fend for themselves. Natural selection then
serves to eliminate the weakest animals.
Guaranteeing a truly disease free organic livestock system requires close supervision from farmers. Even though there are claims
that current U.S. organic farming standards favor large farmers, the
amount of individual attention and close scrutiny required to fully
make organic farming truly suitable for
maximize production 1 4may
7
farmer.
scale
the small

III. THE MASSIVE CERTIFIED ORGANIC LIVESTOCK PRODUCTION
POTENTIAL OF BRAZIL
"Brazil is among the countries that will dictate the pace and
global growth of the agriculture industry over the next decade." "8
The next section of this article will focus on the opportunities
and obstacles facing Brazil's ability to increase farming revenues and
improve environmental conditions by focusing on certified organic
production. Solutions will be put forth to work around the potential pitfalls. Recommendations will also be made for public policy
choices to achieve this goal and suggestions for small-scale farmers
to also participate in this exciting growth opportunity.
A. Frameworkfor Brazilian OrganicLivestock Production
Total foreign sales of Brazilian agribusiness reached $16.5 billion during the first four months of 2007 alone. "9 This includes a
146. 7 C.F.R. § 205.238(c)(7).
147. See Pollan, supra note 16, at 221.
148. Cattle Site News Desk, Feed Specialist Moves Into Brazil, Dec. 27, 2007
(last
http://www.thecattlesite.com/news/21052/feed-specialist-moves-into-brazil
visited Nov. 2, 2008).
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67.4% increase of imports to the Middle East, a 34.95% increase to
the E.U. and a 33.4% increase to Africa." Beginning in 2004, Brazil
became the world's leading exporter of beef and poultry.' 5' Brazil's
52
poultry exports account for forty-one percent of the global trade,
and revenue from poultry exports reached $3.5 billion in 2005. 5
Brazil's pork exports account for fifteen percent of the global
trade.TM As of 2004, Brazil also raised the world's largest cattle
herd, 155 with sales of exported beef totaling $2.9 billion between
January and August of 2007, and total volume of beef reaching 1.77
million metric tons for the same period, 14.6% increase over the
same period in 2006.156 The U.S. accounted for over 106,000 tons of

processed beef, worth $194 million, during this period.5 7 Internal
demand for meat within Brazil continues to rise due to an increase
in the population's disposable income. 9
A favorable climate, strong domestic feed supply and inexpensive resources all contribute to the success of the Brazilian livestock
production industry.5 9 During the past thirty years, Brazil's agricultural segment is among the world's fastest growing due to a variety
of factors including increased economic stability, heavy agricultural
technology investing, widely available government credit for farmers, ample land and other natural resources, and cheap labor.'6 ° As a
149. Abreu & dos Santos Guimaraes, supra note 12.
Id.
Constanza Valdes, Brazil Emerges As Major Force in Global Meat Markets,
AMBER WAvEs, April 2006, available at http://www.ers.usda.gov/AmberWaves/
AprilO6/pdf/BrazilFindingApril06.pdf [hereinafter Valdes].
150.
151.

152. Id.
153. Poulty Site, Growth in Brazilian Meat Exports, Animal Feed Industry Drives
Demand for Feed Additives, http://www.thepoultrysite.com/poultrynews/11170/

growth-in-brazilian-meat-exports-animal-feed-industry-drives-demand-for-feedadditives [hereinafter Growth in Brazilian Meat] (last visited Nov. 8, 2008).

154. Valdes, supra note 156.
155. See Clint Peck, What is Brazil's Threat?, BEEF MAGAZINE, May 1, 2004,
http://beefmagazine.com/mag/beef brazils threat/index.html. [hereinafter Peck]
(stating the total amount of cattle heads in Brazil is estimated at between 165-170
milion compared to only 97 million in the U.S.).
156. Bovine Exports from Brazil Grow by 20%, ABCC

NEWS,

Sept. 30, 2007

http://abccnews.blogspot.com/2007/09/bovine-meat-exports-from-brazil-growby.html (last visited Nov. 8, 2008).

157. Id.
158. See Growth in Brazilian Meat, supra note 158.
159. USDA Foreign Agriculture Service, Livestock and Poultry: World Markets and
Trade, at 15 (Nov. 2005), available at http://www.fas.usda.gov/DLP/circular/
2005/05-1 1LP/trade.pdf [hereinafter Livestock and Poultry].
160. Fabio R. Chaddad & Marcos S. Jank, The Evolution of Agricultural Policy and
Agribusiness Development in Brazil, CHOICES, 2006 at 85, 85, available at
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result of heavy investment in agriculture research and technology,
Brazil is considered the owner of some of the most "modern and
productive agricultural technology" in the world.'6 ' Total livestock
production can be expanded to meet consumer demand and also
Brazil still has over
keep environmental damage to a minimum.'
ninety million hectares of untouched and fertile farmland."' Certified organic livestock could easily be introduced into this farmland."n Brazil already possesses the large affordable labor force necessary for proper organic production.' Plus, organic farming may
in drought prone and
be especially helpful for livestock production
66
the semi arid areas in northeast Brazil.

Only four percent of Brazil's massive cattle population is raised
in conventional style North American feedlots.'67 These common
production settings fall into accord with NOP standards - minus
official certification - by using natural grass as feed and avoiding the
use of synthetic chemicals, antibiotics and growth hormones. Many
of these non-certified organic style farms, however, are in poor areas
and have no direct access to the export destinations. Additional
government spending may be necessary to enable all sizes of Brazilian farms to take advantage of the organic market. Brazil's already
massive farming system, coupled with livestock production conditions already very similar to those required by the NOP, place Brazil
in a unique position to capitalize on the exploding demand for certi-

http://www.choicesmagazine.org/2006-2/tilling/2006-2-08.htm [hereinafter Chaddad &Jank].
161. Abreu & dos Santos Guimaraes, supra note 12.
162. Compare Myers, supra note 13, at 231 (listing steps taken by Brazilian farmers
to reduce destruction of the rainforest), with ORGANISATION FOR ECONOMIC COOPERATION AND DEVELOPMENT (OECD), AGRICULTURAL POLICY REFoRM IN BRAZIL 2-3

(2005) available at http://oecd.org/dataoecd/3/52/35543248.pdf [hereinafter
OECD] (noting the rapid agricultural growth in Brazil leads to harsh implications
for the Amazon rainforest and large scale commercial livestock production is responsible for the majority of deforestation).
163. Abreu & dos Santos Guimaraes, supra note 12.
164. But cf OECD, supra note 167 at 5 (suggesting Brazil's agricultural policies
must take into account the policing of a vast area).
165. USDA Economic Research Service, The Future of Brazil's Agricultural Sector,
available at http://www.ers.usda.gov/publications/agoutlook/
34-35 (1998),
May1998/ao251L.pdf.
166. M. Siegmund-Schultze & A. Valle Zarate, Organic and Alike Farmingin Latin
America: State and Relevance for Small-Scale Livestock Keepers 3 (2007), available at
http://orgprints.org/9401/ [hereinafter Schultze & Zarate].
167.

Clint

Peck,

Brazilian Beef, BEEF

MAGAZINE,

June

1,

2002,

http://

beefmagazine.com/mag/beef brazilian beef/index.html (last visited Nov. 2, 2008).
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fled organic meat. Exporters can then expect to receive on average
a ten to twenty percent premium for organic meat."8
B. Brazilian Efforts to Directly Increase Exports
A profitable organic trade requires work on both the production and marketing segments. 9 Farmers need to establish a relationship with an import company in the destination country.'7 ° Two
of Brazil's biggest beef production companies, Bertin and Friboi,
established partnerships directly with importers and now sell beef
directly to the supermarkets and other final destinations, lowering
costs for all parties.

7

'

The Brazilian Beef Industry and Exporters

Association (Abiec) also works towards increasing export demand by
staging international promotion of Brazilian beef. Abiec conducted
promotional barbeques in various countries introducing potential
customers to Brazilian beef and even going so far as to teach the
customers how to cook the beef.'7' Efforts like these have added
value to Brazilian-produced beef and increased the overall demand.'
Promotion and partnerships will prove to be effective with
all types of meat, not just beef, and also both organic and conventional styles of production. In the end, this leads to more money for
all sized Brazilian farmers.
Recent proactive approaches in internati6nal trade policy play
an increasingly large role in Brazil's continued strong growth of the
agricultural trade. This includes eliminating of tarriffs and nontarriff barriers, and seeking to lower typically high agricultural tariffs
in target countries, like the U.S., and members of the EU, for poultry, beef and pork products.'74 The Brazilian government also took
charge in bringing to the WTO and then settling several potentially

168.
169.
170.

Int'l Trade Centre, supra note 54, at 19.
See id. at 3.
See id.

171. Abreu & dos Santos Guimaraes, supra note 12.
172. Id.
173. See id.
174. See OECD, supra note 167, at 1, 4-5 (noting benefits of Brazil engaging in

more open trade policies); see also Warren Giles, Brazil Files Broadest Attack on U.S.
Farm Aid at WTO, BLOOMBERG, July 12, 2007, http://www.bloomberg.com/apps/news?pid=20601086&refer=latin-america&sid=aBNp5NAUW98g
(last visited Nov. 2, 2008); see generally Brazil and the WTO, Dispute Cases Involv-

ing Brazil, http://www.wto.org/english/thewto-e/countries_e/brazil-e.htm

(last

visited Nov. 2, 2008) (listing the various trade dispute cases Brazil has brought be-

fore the WTO).
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disruptive disputes. 7 " These efforts are expected to give organic
6
livestock farmers access to a little over two billion new customers.'
Brazil has only recently entered the market in China, selling poultry
and pork products, and is expected to gain full access to the US,
India and Mexico markets within ten years as well.'77
While, the Brazilian government has been aiding in promoting
global trade, its agenda is often at odds with itself. Brazil uniquely
possesses two distinct governmental agricultural divisions: the Minister of Agrarian Development (MDA), helping serve small family
farms and the Minister of Agriculture, Livestock and Food Supply
(MAPA), aiming to help mainly the 2.2% of farms that own approximately 56.5% of all land.'78 The goals of these two agencies
often come into conflict."9 At a recent WTO meeting, the MDA
argued for direct subsidies and forms of import control, while the
MAPA argued for greater market access for all countries.'8" While
the MDA may believe its actions truly help smaller farmers, arguing
for greater import barriers and paying more subsidies to small
farmers will come at a global price."' Export market access may
then be restricted for all imports and in the long term hurt Brazil's
place as a global leader in agricultural development.
Brazil faces several other internal restrictions on global trade
such as a volatile exchange rate, poor infrastructure, and decrease of
government spending on food safety and plant and animal inspecAnimal health services, research and infrastructure imtion."'
provements, all necessary to sustain continued growth in all segments of Brazilian agriculture, receive less and less public funding
over time."'3 Brazil already provides a relatively low level of support
to agriculture - which includes research, education and infrastructure - averaging $ 2.7 billion between 2002-2004, or only 0.5% of
GDP."' About half of the support to the agriculture sector currently
175. See Chaddad & Jank, supra note 165; see also Dispute Settlement: Dispute
DS267, United States - Subsidies on Upland Cotton, http://www.wto.org/.
english/tratop-e/dispu-e/casese/ds267e.htm (last visited Nov. 2, 2008) (providing entire history of landmark complaint entered and won by Brazil against United
States direct subsidy aid to cotton farmers).
176. Abreu & dos Santos, supra note 12.

177.
178.
179.
180.
181.
182.
183.

Id.
Chaddad &Jank, supra note 165, at 88.
Id.
Id.
Id.
Id.
See Chaddad &Jank, supra note 165.

184.

OECD, supra note 167, at 3.
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goes towards debt restructuring and preferential credit, potentially
limiting support to more productive areas, like infrastructure improvement.15 In fact, weak rural infrastructure may be the greatest
problem to agriculture development and an increase in organic exports. Brazil must be careful to continue and eventually increase
support toward crucial areas like research and training, both extremely useful for educating farmers on the benefits of organic certification and demonstrating how to convert their operations to satisfy required conditions.
Continued increase in exports and growth in total available export markets depends on an improvement of disease control and
the implementation of increased sanitary controls.' 6 Recent BSE
outbreaks in the North America left Friboi, one of Brazil's largest
organic beef farmers, expecting sales of organic beef to triple in
2006.87
Globally, Australian beef exports are worth more than Brazilian
beef exports, despite trailing in total volume, because the Australian
Brazil needs to
beef penetrates higher valued premium markets.'
achieve globally recognized Foot and Mouth disease-free production
in order to gain access to much of the premium markets, such as the
U.S. 9 By 2005, the Office of International Epizootics expected all
cattle in Brazil to be vaccinated against Foot and Mouth disease.' 8
This initial estimate proved overly optimistic, however, and Brazil
now hopes to eradicate instances of Foot and Mouth disease by
2009.'' Brazil finally demonstrating to the world that its livestock
are largely disease free will open the door to billions of dollars of
potential export markets. Currently North America bans the import
of all but processed Brazilian beef.'92 Recent actions taken by the EU
indicate the pressing need to ensure the rest of the world recognizes

185. Id. at 4; Only 10% of the highways in Brazil are paved. See id. at 5.
186. Valdes, supra note 156.
187. Ahmed El Amin, Organic Meat Market Growth Sparks Supply Shortage, MEAT
PROCESS, July 13, 2006, http://www.meatprocess.com/news/ng.asp?n=69130organic-meat-pork (last visited Nov. 2, 2008).
188. See Livestock and Poultry, supra note 164, at 14.
189. See id.
190. Peck, supra note 160.
191. Farmers Guardian, Brazil Begins FMD Vaccinations, http://www.
farmersguardian.com/story.asp?sectioncode=l&storycode=9398 (last visited Nov. 2,
2008).
192. Valdes, supra note 156 (describing market banning the import of fresh,
chilled, and frozen Brazilian beef).
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Brazilian livestock as disease free.' Meeting global health standard
as soon as possible is needed to ensure the continued growth of the
market. Brazil's exports are even vulnerable - both positively and
negatively - to disease outbreaks in other parts of the world. A 2006
avian flu outbreak in Europe and Asia cost Brazil's poultry exports
$120 million.'
Encouraging and aiding farms to switch to organically produced livestock may be one way to assuage the world's concerns
over food safety. Brazil's government must also continue to spend
money on agricultural programs that help farms of all sizes. Organic education programs and infrastructure improvements should
be two main areas of funding. Infrastructure improvements should
be geared at providing increased access to organically certified
slaughterhouses and increasing the efficiency of those slaughterhouses. A lack of organic slaughterhouses in the U.S. is a major reason U.S. imports most of its organic meat, 95 and Brazil should look
to take advantage of this fact. Bringing animals to a certified organic slaughterhouse in the U.S. adds as much cost as one dollar per
pound for beef or pork and two dollars for every pound of ham or
bacon.' 9 By providing government funding to create organic certified slaughterhouses and increasing the ease and frequency of
farmer access to these slaughterhouses, Brazil will help to rectify this
potential problem.
C. Current OrganicsSituation in Brazil and Methods to Assist Farmers
Achieve Organic Certification

Estimations place the number of families currently practicing
organic farming in Brazil at about 15,000.' 97 Brazil ranks sixth in
193. On Jan 30, 2008 the EU announced it enacted a ban on the importation of
all Brazilian beef products. This move occurred after EU officials claimed that Brazilian standards of animal health and traceability failed to meet the EU standards.
This latest ban expands on the ban already in place on beef from Brazilian states
that have known foot and mouth disease outbreaks. Brazilian officials maintained
the ban is a case of favoritism and is unjustified. See Europe Bans Brazilian Beef. Bra-

zil Calls it Protectionism, BRAZZIL MAGAZINE, Jan. 30, 2008, http://www.
brazzilmag.com/content/view/9094/ (last visited Nov. 2, 2008).
194. With Avian Flu Behind Brazil's Chicken Exports Grow 85%, BRAZZIL MAGAZINE,
June 19, 2007, http://www.brazzilmag.com/content/view/8365/54/ (last visited
Nov. 2, 2008).
195.

See supra note 11.

196.

Pollan, supra note 16, at 235-236.

197. Geovana Pagel, To Sell Organics Abroad Brazil Needs Rules and Regulations,
Oct. 23, 2007, http://www.brazzii.com/component/
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total area for organic production at 890,000 hectares, behind only
the US, Australia, China, Argentina, Italy and Chile."' Although
seventy percent of all organic food produced in Brazil is exported,
the internal market for organics is growing between thirty and fifty
percent a year.'99 Continued growth looks very likely as income levels continue to increase.?°
Limited financial resources and government support tend to
limit the ability of farmers in many lower income areas from achieving organic certification. Nonetheless, many opportunities still exist
for farmers of all income levels to gain access to the lucrative organics marketplace.
Private organizations, like OrganicsBrasil, help many small
farms in Brazil with the conversion to organic farming. The goal of
OrganicsBrasil is to promote Brazilian organic products in the international market by bringing together manufacturing and processing companies and organic farmers.0 ' OrganicsBrasil helps educate
farmers, promote both national and international awareness of Brazilian produced organic products, and defrays the cost of the certification process.0 2 OrganicsBrasil is forecast to feature around 100
member companies by 2009.23 BioFach Latin America 2006, an or-

ganic food convention, organized by OrganicsBrasil featured a
roundtable held between Brazilian farmers and major foreign buyers, including Whole Foods and Cascadian Farms.2 4 The convention
featured many major Braizilian companies, even non-OrganicsBrasil
members, so more foreign buyers would attend and a greater diversity of products were represented.2 0 5 Last year's fair was expected to

generate around $5 million in income. 06 Organizations like OrganicsBrasil are important because they provide another way for livestock farmers of all sizes to take advantage of organic production.

content/article/184-october-2007/9988.html (last visited Nov. 2, 2008) [hereinafter
Pagel].
198. Omar Nasser, Brazil Jumps on Organics Bandwagon and Becomes World's 6
Largest Grower, BRAZZIL MAGAZINE, Jan. 8, 2008, http://www.brazzilmag.com/
content/view/9037/1/ (last visited Nov. 2, 2008).
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200. Id.
201. OrganicsBrasil, Organic by Name and Nature, www.organicsbrasil.org (last
visited Nov. 2, 2008).
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203. See Pagel, supra note 203.
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Farmers can also work together to form a cooperative or group
relationship. Large scale organic farms tend to be much more likely
to receive contracts when dealing with wholesale organic food distributors like Whole Foods, Wild Oats and Wal-Mart. Costs, such as
shipping and administration, are much lower when dealing with
only one company, or one centralized decision making entity. A
cooperative essentially functions as one large entity, offering its
members access to a broader market by providing more products at
a lower price due to the increased efficiency in processing, packaging, storage, transportation and other administrative costs.

2°7

The

cooperative can also help its members stay at the cutting edge of
organic production methods by sending members to various trade
fairs, reading trade journals and sharing suggestions and techniques
for increased production methods."' Further, cooperatives will be
useful helping farmers know they are obtaining fair market price for
their organic meat. Cooperatives, however, do not offer farmers an
official organic certification. 9 To save costs, farmers may pool their
money and certify one large communal pasture area as organic.1 °
Farmers, however, must self-regulate the members of the cooperative to ensure that the reputation of the cooperative remains in
good standing. The self-regulating may prove difficult, especially if
the members of the cooperative are spread over a very large area.
While some farmers may prefer cooperatives because the farmers are left with a larger degree of autonomy, for many small and
low-income farmers, an Internal Control System (ICS) is the better
option. The ICS obtains an organic certification for all members,
enabling even the smallest farmers to access international organic
markets.2 1

207. See Int'l Trade Centre, supra note 54, at 3.
208. See id.
209.
210.
211.

See Animal Health, supra note 21, at 180.
See Int'l Federation of Organic Agric. Movement (IFOAM), Definitions and

Principles of Internal Control System, http://www.ifoam.org/aboutjifoam/
standards/ics/definitionICS.html (last visited Feb. 11, 2008) (describing one of the
goals of the ICS as reducing costs and simplifying the certification process for
smaller farmers).
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The NOP currently allows certification through an ICS.12

A

third party certification agency will randomly inspect members of
the ICS.2 13 In turn, the certification agency relies on the ICS to en-

sure that all of its members follow the organic guidelines necessary
This method spreads out the
to obtain the organic certification.
cost of certification to all the members, and all members of the ICS
can then obtain the profits from producing certified organic food at
only a minimal cost.
One drawback to an ICS, however, is the ICS actually owns the
certification as opposed to the individual farmers. 15 The preferable
strategy of starting an ICS, requiring the establishment of a legal
organization requiring a formal plan, structure and regulations
represents another drawback of an ICS.2 1'6 This often highly techni-

cal startup method may prove difficult for many rural farmers with
little or no education or legal background. An ICS also faces pressure and possible negativity from facing certification enforcement at
two different levels. First, all members of the ICS must practice livestock production strictly in accordance with the organic certification
guidelines to be prepared in the event of random inspection or the
ICS will lose the certification for every single member. Second, any
member fraudulently claiming to follow the organic production
guidelines creates potential public and private internal negativity
and ill will transferable to every member. A strong central regulating authority, with enough resources to properly and frequently audit members, is certainly a sticking point for any ICS.
A Participatory Guarantee System (PGS) also presents farmers
with an affordable option to gain the main benefits of organic livestock production. A PGS tends to focus more on farmers' sustainability and long-term development than overall market compliance. 217 Brazil currently has one such group called Ecovida Net212. See IFOAM, Small Holder Group Certification for Organic Production and
Processing,
http://www.ifoam.org/press/positions/Small holder-group-certification.html
(last visited Feb. 11, 2008); see also E-mail from Alexis Baden-Mayer, Esq., Washington Representative, Organic Consumers Association (Nov. 13, 2007, 12:45 EST) (on
file with author) (explaining the NOP issued reassurance that groups like the NOP
are in fact in accord with required certification regulations).
213.

Pilar Santacoloma,
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ASSOCIATED COSTS 31 (2007), available at ftp://ftp.fao.org/docrep/
fao/010/al227e/a1227e03.pdf [hereinafter Santacoloma].
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work." ' Farmers from within the PGS monitor and assist other
members, as well as potential members, through peer reviews, advisory reports and other recommendations. ' Greater emphasis is
placed on actually understanding and utilizing the agro-ecosystems
rather than merely blindly following a plan put forth by some organization."' The PGS does not, however, pay for the cost of certification nor does the PGS pay for the products to enter the market
and the food is not sold as a group.22 ' The PGS does provide ample
opportunity for social networking and the opportunity for farmers
to make profits on their own.' The use of education and long term
economic improvement may make use of a PGS the best method to
promote long term growth and sustainability for farmers. On the
other hand, problems with costs and other obstacles make the prospect of joining a PGS remote for a great number of Brazilian livestock farmers.
MAPA is currently working with Brazilian farmers, and other
key agribusiness leaders, to create a final regulation of Brazil's organic sector. The federal government introduced Law 10.831/03,
acknowledging organic food as a separate sector than conventional
food and setting forth areas of organic production requiring formalized regulation. 3 The challenge is to form regulations that are substantially similar to other international standards - to ensure easy
export - while slightly altering those standards to be more in line
with "tropical and low income" countries such as Brazil. 4 Brazil will
best serve potential organic farmers of all sizes by promulgating organic standards that can easily meet the requirements set forth by
not just the NOP, but also the EU, Japan, and other foreign markets.
Encouraging certification under a variety of organic export requirements can lead to beneficial foreign investments from a variety

Santacoloma, supra note 221, at 33.
See id. at 34.
See id. at 37.
See id. at 43.
See id.
See Int'l Task Force on Harmonization and Equivalence in Organic Agric.,
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http://www.unctad.org/trade-env/testl/meetings/itf6/061 1ITF CountRepco
mpil.pdf [hereinafter Int'l Task Force] (listing the categories specifically in need of
formalization and offering possible suggestions); see also Apex Brazil, Organic Products: Brazil Enters the Game, http://www.apexbrasil.com.br/portal-apex/objecto/
texto/impressao.wsp?tmp.estilo=?tmp.area=149?tmp.texto=3838 (last visited Nov. 2,
2008) (explaining law 10.831/03 still needs standards officially formalized).
224. Int'l Task Force, supra note 231, at 19.
218.
219.
220.
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222.
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of sources.225 Moreover, Law 10.831/03wisely recognized the need
to "increase investments in research, technical advice, teaching
technicians and farmers and inspection on commercialization chan'
An official certification program ultimately must be a prodnels."226
uct of group efforts on behalf of the state governments and private
organizations to create programs for small farmers as well as rural
workers with effective social accountability to ensure all Brazil's citizens can profit from the rapidly growing organic market.
Law 10.831/03 is a step in the right direction for Brazil. While
the emphasis on organic certification, with the main purpose of exporting the final product, may increase the options of farmers, especially poor farmers, these policies may lead to a dependence on
world markets and do little to contribute to the local markets.2 7
Organic food regulations in other countries can guide Brazilian
governmental decisions and ensure continued local growth and
prosperity. Establishing and promoting a local organic label substantially increases internal organic food sales. The Italian government began promoting a "Buy Italian" label in 2005.228 Since that
time the sale of organic food continues to increase while the percentage of imported food sold continues to decrease. 2 9
Directly following successful USDA NOP certification policies is
a good idea. The U.S. recognized the need to directly defray the
costs occurring during the conversion to certified organic livestock
production. During the transition period there is "little revenue and
likely no profit. ' 21' The loss of income may be too much to bear for
the many farmers who rent their farm. 3' In addition, some farmers
are on leases requiring a payment calculated as a percentage of their
crop yield. 2 In situations such as this, landlords may not want to see
233
such a loss of profit as will happen during the conversion process.
225. The EU helped fund the conversion of conventional beef farmland to organic in Pantanal Wetlands of Mato Grasso do Sul. See Intergovernmental Group
on Meat and Dairy Products, Food and Agric. Org. (FAO), Market Developments for
Organic Meat and Dairy Products:Implicationsfor Developing Countries (2002), available

at http://www.fao.org/DOCREP/MEETING/004/Y6976E.HTM.
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Extra revenue must come from somewhere to rectify this situation.
Exorbitant interest rates mean taking out private loans is out of the
question for almost all Brazilian farmers.2 3 The United States implemented several successful methods to help farmers during the
conversion period. The 2002 Farm Act's National Organic Certification Cost-Share Program provides funds that will go towards sharing the certification cost of farmers in all states. 35 Organic farmers
who produce and market only organic products will be allowed an
exemption from paying the same U.S. tax assessments as conventional farmers. 36 Individual U.S. states do a number of things on
their own to aid organic farmers including providing a directory of
all certified organic farmers, providing export assistance, and even
offering property tax rebates to organic farmers.2 7 Brazil can also
learn from the successful organic regulations and other related policies set forth in the United States maximizing organic livestock production at both the state and the federal level.
Brazil needs to steer clear of paying direct subsidies to organic
farmers. Direct payments cause farmers to operate in an unrealistic
economic environment, leading to overproduction, artificial price
distortion, and an overreliance on the government.2" These factors
make long-term independent farmer success a near impossibility.
Providing direct agriculture subsidies may also cast Brazil as
hypocritical and ruffle feathers in other major international trade
markets. 2 '

During a recent visit to Ghana to discuss agricultural

production, Brazilian President Luizlnicio Lula da Silva publicly
blamed the current global food crisis on farm subsidies.' He pub234.
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WTO bargaining, where Brazil is calling for a reduction of U.S. farming subsidies).
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licly stated, "rich countries should end subsidies to their agricultural
production and they should open market access to agricultural produce from the developing world."2" WTO mandated limits on direct subsidies in developed and developing countries are yet another
factor making subsidies a poor domestic organic agricultural policy
path.242
The best economic incentives for Brazil to provide organic
farmers are those policy decisions in accord with the WTO "green
box." 3 The WTO does not place limits on government funding
fitting within the green box as these types of incentives either do not
distort trade, or do so only at a bare minimum.1 Payments must
not be based on total volume of production or domestic or international prices. Luckily for Brazil, the economic incentives most beneficial to organic farmers are almost all in accord with the green box
requirements. Future agricultural policies aimed at increasing and
maximizing organic livestock production should include ample
funding to improve research, disease control and prevention, domestic and international marketing, infrastructure improvements,
and farmer training. Brazil can also provide lower property and
export tax rates to those farmers found to be in compliance with
organic standards. Charging organic livestock farmers lower tax
rates, whether it be on energy consumption, capital expenditures, or
even exportation, will certainly provide an added incentive for conventional farmers to convert to organic production methods and
make the conversion process much more palatable. Placing organically certified products in the same tax-exempt category as sugar and
coffee is also a way for Brazil to encourage and aid organic farmers.
New and creative tax incentive schedules may, however, result in
unforeseen future WTO violations. 45 Brazil should base some policy
decisions in the mold of Switzerland. The Swiss government abolished all direct subsidies and instead provides rewards to farmers
241.

Id.

242. Press Release, WTO, Domestic Support in Agriculture: The Boxes (Oct. 1,
2002), available at http://ww.wto.org/english/tratop-e/agric-e/agboxes-e.pdf
(describing the 'amber box' domestic subsidy limits placed upon WTO members).
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based upon the amount of ecologically sustainable measures each
farmer practices, with the highest rewards going to organic farmers..2 46

With Brazil teetering on an economic scale between devel-

oped nations and a leader of developing nations, careful and meticulous analysis must be given to any organic policy decisions so as
to not disrupt this balancing act and tip the scale in a fashion detrimental to Brazil and her citizens.
IV. CONCLUSION

Producing livestock in a certified organic system offers many
benefits as well as challenges. Farmers must be well informed when
choosing to engage in organic production. The certification process
is not cheap and cannot be a spur of the moment decision. Seeking
public and private assistance best serves the needs of farmers in all
parts of the world and on all economic levels. Farmers must carefully balance the traditional goals of organic farming with the conventional farming goals of achieving maximum output.
Now at the forefront of the world's food trade, Brazil is faced
with a unique opportunity. Organic meat is an industry primed for
continued explosive growth. Brazilian farmers can benefit from a
focused attempt to shift to organic livestock production, perhaps
more than farmers in any other country. Switching to organic livestock production will increase farmers' profits, while providing
benefits to the consumer, livestock, and the environment. This
phenomenal market opportunity, however, may not be accessible to
farmers of all sizes. If Brazil wants to ensure that all its livestock
farmers gain access to the international market, the government
must take the lead. Financial incentives, to help with the organic
conversion process, and indirect aid, in the form of infrastructure
improvements, research, and training are necessary expenditures.
Yet Brazil needs to remain conservative with the provision of funds.
Unwise spending or poor program choice results in merely maintaining the status quo. Giving too much direct financial assistance
may rile countries containing large possible export markets and create unnecessary strife and possible sanctions from the WTO. Brazil
needs to formalize its organic certification laws to accommodate
both internal and external demands and pressures to maximize the
profit potential. The end results will benefit Brazil's long term social, economic and environmental health and prosperity.
246.
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